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The proliferation of short-term, 
web-based rental services from 
companies like Airbnb and 
Vacation Rentals by Owner 
(VRBO) have transformed single 
family homes into de facto hotels, 
which can drastically change the 
character of residential neigh-
borhoods. The ability of local 
zoning officials to prohibit such 
uses has been bolstered by the PA 
Supreme Court’s decision in Slice 
of Life, LLC v. Hamilton Tp. ZHB.i

For boroughs struggling with res-
idents using their homes as short-
term rentals, this decision will 
allow zoning officials more flex-
ibility to prohibit transient lodg-
ing in areas zoned exclusively for 
“single family” homes. Even for 
municipalities not currently facing 
these “transient” issues, officials 
should take note since the court’s 
decision has changed the way in 
which zoning ordinances may be 
interpreted as well as the role the 
zoning hearing board (ZHB) plays 
in that interpretation.

In Slice of Life, the court tackled 
the question of whether a zoning 
ordinance that defines family as 

a “single housekeeping unit” in a 
residential zoning district would 
allow short-term rentals in this 
same district.

In this legal case, a Hamilton 
Township zoning officer issued 
an enforcement notice in 2014 to 
a property owner based on their 
use of the property as a transient 
rental facility. The Hamilton 
Township Zoning Hearing Board 
denied the landowner’s appeal in 
2015, which affirmed that short-
term rentals were not permitted 
per the language of the zoning 
ordinance.

The Monroe County Court of 
Common Pleas upheld the ZHB’s 
decision, finding that the tran-
sient nature of the rentals dis-
qualified it from being considered 
a family or single housekeeping 
unit.

However, the Commonwealth 
Court reversed that decision. It 
held that because the phrases 
“transient lodging” and “tran-
sient tenancies” were neither 
used nor specifically defined in 
the ordinance, the ZHB could not 

modify the ordinance to find that 
such uses were prohibited. 

A unanimous Supreme Court re-
versed this lower court decision. 
The justices held that the “purely 
transient use of a house is not 
a permitted use in a residential 
zoning district limiting use to 
single-family homes by a ‘sin-
gle housekeeping unit,’” where 
the property owner admitted 
he purchased the property to 
use exclusively for short-term 
rentals.

Justice Donohue wrote that a 
“single housekeeping unit” is a 
commonly used term in zoning 
ordinances that clearly means a 
single family continuously occu-
pying the property in the sense of 
a traditional residence. 

The court’s decision will rever-
berate beyond the specific issue 
of web-based rentals because the 
justices further found that the 
Commonwealth Court had im-
properly narrowed the scope of 
the Supreme Court’s precedent, in 
a handful of its recent decisions, 
including Shvekh v. ZHB of Stroud 
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Twp. and Marchenko v. ZHB of 
Pocono Twp.

It ultimately concluded that 
the interpretation by the 
Commonwealth Court boiled 
down to the theory that if a use 
is not explicitly referenced in a 
zoning ordinance, then it would 
be considered excluded. 

The Supreme Court noted that 
this “rule announced by the 
Commonwealth Court is im-
possible for drafters of zoning 
ordinances to execute.” Doing so 
would require the zoning ordi-
nance to state every conceivable 
impermissible use of a property, 
which the court found would 
negate the role of the ZHB in 
interpreting its municipality’s 
zoning ordinance.

Requiring zoning ordinances 
to identify every potential im-
permissible use would not only 
undermine the authority of a 
zoning hearing board to inter-
pret its municipality’s zoning 
ordinances but also would 
cripple the flexibility inherent 
in zoning to deal with emerging 
trends such as web-based rental 
services.

Instead, the Supreme Court 
enunciated a functional approach 
that permits ZHBs to interpret 
local zoning ordinances. It fol-
lows that this ruling reverses the 
trend of overly strict construc-
tion of zoning ordinances and 
empowers local zoning officials 
with more deference to interpret 
them. 

This decision is a win for munici-
palities that desire stricter control 
over short-term rentals within 
single-family residential districts. 
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For boroughs struggling with residents using their homes 
as short-term rentals, this decision will allow zoning officials 
more flexibility to prohibit transient lodging in areas zoned 
exclusively for “single family” homes.
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